
UTR6.190 - DAVID LACHLAN HAY MEMORIAL FUND 
 
Recitals- 
 
A. Dr David Lachlan Hay of 13 Charles Street Brunswick, Victoria, a research 

scientist, who died on 30 October 1990, bequeathed the residue of his estate to 
the Vice-Chancellor of the University ‘... for the establishment of a fund to be called 
the David Lachlan Hay Memorial Fund, the income of which is to be applied to 
assist post-graduate science students in the purchase of text books and other 
publications relating to their work and for the publication of any relevant doctorate 
thesis and related material.  PROVIDED THAT the said Vice-Chancellor with the 
advice of the Professorial Board shall have absolute discretion in the disposal of 
the income of the fund hereby established.’ 

 
B. The testator's mother, Mrs Phyllis Hay, lodged a caveat pursuant to the 

Administration and Probate Act 1958 which had the effect of prohibiting probate of 
the will being granted to the executor.  On 2 September 1992 the Supreme Court 
of Victoria made an order that 

 
(i) Probate of the Will be granted to the executor upon withdrawal of her caveat 

by Mrs Phyllis Hay; 
 
(ii) The terms of the trust referred to in the will of the testator to be called the 

David Lachlan Hay Memorial Fund (‘the fund’) should be varied to provide 
that an amount equal to seventy five per cent of the income of the fund be 
paid to Mrs Hay at no longer than 6 monthly rests during her lifetime; 

 
(iii) On the death of Mrs Hay income of the fund be applied in its entirety to the 

purposes specified by the testator in his Will. 
 

C. In an Agreement dated 17 September 1992 made between Mrs Hay, the Executor 
and the University which represents the Terms of Settlement made pursuant to, 
and to clarify the Court Order, the parties agreed that the University would pay to 
Mrs Hay during her lifetime out of its general funds and not the fund or the income 
therefrom at no greater than six monthly intervals, an amount which is the 
equivalent of seventy five per cent of the income of the fund calculated as set out 
in Recital D. 

 
D. The capital amount of the fund, upon which the calculation payable to Mrs Hay is 

to be made, is the value of the fund at the time of the making of the Order which 
was $200,000 together with any further amounts from the estate of the testator 
which may be added to that amount on a final distribution of his estate. 

 
E. In order to ensure that a correct calculation is made in accordance with Recital D, 

the fund must remain in a separate account to which no interest is added, such 
interest to be maintained in a separate account (‘the separate income account’). 

 
F. Until the death of Mrs Hay, the University is entitled to receive twenty five per cent 

of the net income from the separate income account to be applied by it in 
accordance with the directions of the testator. 

 



 

G. Mrs Hay died on 27 January 2002 by which date she had received from the 
University general funds the total sum of $72,508.37 pursuant to the Court Order 
and that sum has been repaid to the University general funds from the fund. 

 
H. The Professorial Board is now known as the Academic Board. 
 
I. The University received the sum of $213,121 in satisfaction of the bequest.  At 19 

March 2002 the sum had increased to $300,000 capital and $38,800 accumulated 
income.  Following repayment of the sum referred to in Recital G at 31 July 2002 
from the capital and income of the fund, the capital was $249,898.80 and the 
accumulated income $8,836.   

 
It is provided as follows- 
 
1. The sum of $200,000 and any accumulations and additions to the sum forms a 

fund called ‘The David Lachlan Hay Memorial’ (‘the fund’) and the fund must be 
paid into an investment pool and remain there until the Council directs otherwise. 

 
2. The net annual income of the fund must be used to assist postgraduate Science 

students to purchase text books and other publications relating to their study and 
research, to publish their doctoral thesis or related material and to provide writing 
up grants and thesis binding grants. 

 
3. Expenditure from the net annual income of the fund is to be made by the vice-

chancellor in his or her absolute discretion deems appropriate following receipt of 
advice from the Academic Board. 

 
 
 

[Recital A am., Recital G relettered Recital H, new Recital G added and s. 7 am. 6/3/00, s.7 subst. 3/7/00,  
Recital G subst., Recitals G and H relettered H and I, Recital I subst., s. 2 revoked, s. 3 renumbered 2, 

 s. 2 subst., ss. 4-6 revoked, s. 7 renumbered s. 3 2/9/02, s. 2 am. 16/12/02; revoked as a Regulation and 
certified as a University trust record 26/5/10] 

 
 


